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Exhibit F

Bonds and Insurance Requirements
CMAR Agreement for Peace River Regional Reservoir No. 3 (PR3) Pumping and Conveyance Facilities

	
1.1. [bookmark: 5.01_Performance,_Payment,_and_Other_Bon]Performance, Payment, and Other Bonds

A. When CMAR delivers the executed Agreement to Owner, CMAR shall deliver to Owner an updated letter from CMAR’s surety or sureties verifying that CMAR has bonding capacity of $150 million available for this Project.  Upon execution of a Phase II Construction Price Amendment, CMAR shall furnish a performance and payment Bond as security for the faithful performance and payment of all CMAR's obligations to furnish, provide and pay for the Work. The Performance Bond shall remain in effect at least until two (2) year after Final Completion except as provided otherwise by Applicable Laws.

B. All Bonds must be executed by such sureties as are named in the current list of "Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as published in Circular 570 (amended) by the Bureau of the Fiscal Service, Surety Bond Branch, U.S. Department of the Treasury. Additionally, the surety shall:

1. hold a certificate of authority authorizing it to write surety bonds in Florida

2. have twice the minimum surplus and capital required by the Florida insurance code at the time of the Effective Date of the Agreement;

3. be in compliance with the provisions of the Florida insurance code;

4. hold a currently valid certificate of authority issued by the United States Department of the Treasury under 31 U.S.C. Sections 9304 to 9308; and

5. provide an affidavit executed by an officer of the surety bond insurer as evidence that the surety company is in compliance with the foregoing requirements.

C. All Bonds signed by an agent or attorney-in-fact must be accompanied by a certified copy of that individual's authority to bind the surety. The evidence of authority shall show that it is effective on the date the agent or attorney-in-fact signed each bond.

D. If the surety on any Bond furnished by CMAR is declared a bankrupt or becomes insolvent or its right to do business is terminated in Florida or it ceases to meet the requirements provided  in this exhibit, CMAR shall within twenty (20) days thereafter substitute another Bond and surety, both of which shall comply with the requirements of this exhibit.
  
1.2 [bookmark: 5.02_Licensed_Sureties_and_Insurers]Licensed Sureties and Insurers

All Bonds and insurance required by the Contract Documents to be purchased and maintained by CMAR must be obtained from surety or insurance companies that are duly licensed or authorized to conduct business in the state of Florida. In addition, such sureties and insurance companies shall have an A.M. Best company rating of “A -” or better.

[bookmark: 5.03_Certificates_of_Insurance]1.3	Certificates of Insurance

A. On or before the Effective Date of the Agreement, CMAR shall furnish and deliver to Owner, with copies to each additional insured and loss payee, certificates of insurance (and other evidence of insurance requested by Owner or any other additional insured or loss payee) which CMAR is required to purchase and maintain.

B. Failure of Owner to demand such certificates or other evidence of CMAR's full compliance with these insurance requirements or failure of Owner to identify a deficiency in compliance from the evidence provided shall not be construed as a waiver of CMAR's obligation to maintain such insurance.

C. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect CMAR.

D. The insurance and insurance limits required herein shall not be deemed as a limitation on CMAR's liability under the indemnities granted to Owner and others in the Contract Documents.

[bookmark: 5.04_Design-Builder's_Insurance]1.4	CMAR's Insurance
 
A. CMAR shall purchase and maintain such liability and other insurance as is appropriate for the Work being performed and as will provide protection from claims set forth below which may arise out of or result from CMAR's performance of the Work and CMAR's other obligations under the Contract Documents, whether it is to be performed by CMAR or any other CMAR-Related Entity:

1. Claims under workers’ compensation, disability benefits and other similar employee benefit acts;
2. Claims for damages because of bodily injury, occupational sickness or disease, or death of CMAR's employees;
3. Claims for damages because of bodily injury, sickness or disease, or death of any person other than CMAR's employees;
4. Claims for damages insured by reasonably available personal injury liability coverage which are sustained (i) by any person as a result of an offense directly or indirectly related to the employment of such person by CMAR, or (ii) by any other person for any other reason;
5. Claims for damages, other than to the Work itself, because of injury to or destruction of tangible property wherever located, including loss of use resulting therefrom; and
6. Claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance, or use of any motor vehicle.

B. The policies of insurance required by paragraph 1.04.A shall:

1. With respect to insurance required by paragraphs 1.04.A.2 through 1.04.A.6 inclusive, be written on an occurrence basis and include as additional insureds, on a primary and non- contributory basis, Owner and Owner Indemnitees (subject to any customary exclusion in respect of professional liability), all of whom must be listed as additional insureds (through a blanket endorsement or otherwise) and the insurance afforded to these additional insureds shall provide primary coverage for all claims covered thereby. The endorsement for such additional insured status shall specifically include completed operations coverage for Owner and Owner Indemnitees;

2. Include at least the specific overages and be written for not less than the limits of liability provided in this exhibit or required by Applicable Laws, whichever is greater;

3. Include contractual liability insurance covering CMAR's obligations under the Contract. 

4. Contain a provision or endorsement that the coverage afforded will not be canceled, renewal refused, or reduced in coverage or limits, until at least thirty days' prior written notice has been given to Owner and each other additional insured to whom a certificate of insurance has been issued (and the certificates of insurance furnished by CMAR will so provide);

5. Remain in effect at least until Final Completion and at all times thereafter when CMAR may be correcting, removing, or replacing defective Construction in accordance with the Contract; and

6. Include completed operations coverage:

a. Such insurance shall remain in effect for five (5) years after Final Completion.

b. CMAR shall furnish Owner and each other additional insured to whom a certificate of insurance has been issued evidence satisfactory to Owner and any such additional insured of continuation of such insurance at Final Completion and five (5) years thereafter.

C. Each Subcontractor performing any Work on the Project Site shall provide insurance that complies with the insurance requirements set forth in paragraphs 1.04.A, 1.04.B.1 and 1.04.B.2.

1.5 [bookmark: 5.05_Property_Insurance]Property Insurance

A. CMAR shall purchase and maintain property insurance upon Construction at the Site. Such insurance is in the amount of the full replacement cost. Such insurance must:

1. include the interests of Owner, CMAR, and any other persons or entities identified as a loss payee, each of whom is deemed to have an insurable interest to the extent of their actual loss.

2. be written as a Builder’s Risk Policy or equivalent form to cover all risks of direct physical loss or damage to property insured, in the amount of not less than the full replacement cost and shall insure at least against the perils of fire, lightning, explosion, windstorm, and hail, smoke, wildfire, convective storm, aircraft (except aircraft, including helicopter, operated by or on behalf of named insured and vehicles), riot and civil commotion, theft, vandalism, malicious mischief, debris removal, demolition occasioned by enforcement of Applicable Laws, flood, earthquake, earth movement as defined by the Builder’s Risk Policy, water damage, wind, testing if applicable, collapse, and damage resulting from defective design, workmanship, or material (LEG 2/96 or equivalent). 

3. include expenses incurred in the repair or replacement of any Owner’s property (including but not limited to fees and charges of Owner’s Advisor, Engineer, and Construction Manager);

4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner prior to being incorporated in the Work, provided that such materials and equipment have been included in an Application for Payment recommended by Owner;

5. include the hazards usually contained in a boiler and machinery policy, and any additional property insurance as may be required by Applicable Laws;

6. remain in effect and not be excluded by a “force majeure clause,” whether in these General Conditions or otherwise; and

7. be maintained in effect until Final Completion unless otherwise agreed to in writing by Owner and CMAR with thirty days written notice to each other person or entity that is identified as a loss payee.

B. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained by CMAR in accordance with this paragraph 1.05 will contain a provision or endorsement that the coverage afforded will not be canceled, renewal refused, or reduced in coverage or limits, until at least 30 days' prior written notice has been given to Owner and to each other loss payee.  
C. Owner is not responsible for purchasing and maintaining any property insurance to protect the interests of CMAR or any CMAR-Related Entity. The risk of loss within any deductible amount will be borne by CMAR or the CMAR-Related Entity suffering any such loss and if any of them wishes property insurance coverage within the limits of such amounts, each may purchase and maintain it at their own expense.

1.6 Insurance Amounts and Other Requirements

A. CMAR shall obtain and maintain the following insurance and shall deliver to the Owner certificates of insurance or other evidence acceptable to the Owner when CMAR executes the Contract except that CMAR shall provide Builder’s Risk Property insurance before commencing work on Phase II Construction Services. 

1. Workers Compensation.  Coverage must cover all employees and DB-Related Entities with statutory limits in compliance with applicable state and federal laws.  In addition, the policy must include the following:
a. Employer’s Liability with a minimum limit of $1,000,000 per accident in accordance with statutory requirements.
b. Notice of Cancellation and/or Restriction. The policy must be endorsed to provide Owner with thirty (30) days written notice of cancellation and/or restriction.
c. CMAR must be in compliance with all applicable state and federal workers’ compensation laws, including but not limited to, US Longshore and Harbor Workers Compensation Act, Jones Act, and Federal Employers Liability Act.

2. Commercial or Comprehensive General Liability.  Coverage must include:
a. $2,000,000 combined limit per occurrence for bodily injury, personal injury, and property damage.
b. Contractual coverage applicable to this specific contract, including any hold harmless and/or indemnification agreement, broad form property damage, explosion, collapse, and underground hazard coverage and independent’s coverage.
c. Additional Insured.  Owner must be specifically included as an additional insured.
d. Notice of Cancellation and/or Restriction.  The policy must be endorsed to provide Owner with thirty (30) days written notice of cancellation and/or restriction.

3. CMAR’s General Liability Coverage shall include completed operations and product liability coverages and must include property under the care, custody, and control of CMAR: 

a. General Aggregate					$2,000,000
b. Products – Completed Operations Aggregate per Job	$2,000,000
c. Personal and Advertising Injury				$2,000,000
d. Each Occurrence (Bodily Injury and Property Damage)	$2,000,000
e. Property Damage liability insurance will provide Explosion, Collapse, and Underground coverages where applicable.

4. Comprehensive Automobile Liability.  Coverage must be afforded on a form no more restricted than the latest edition of the Comprehensive Automobile Liability Policy filed by the Insurance Services Office and must include:
a. $1,000,000 combined single limit per accident for bodily injury and property damage.
b. Owned Vehicle.
c. Hired and Non-Owned Vehicles.
d. Employee Non-Ownership.
e. Additional Insured.  Owner must be specifically included as additional insured.
f. Notice of Cancellation and/or Restriction. The policy must be endorsed to provide Owner with thirty (30) days written notice of cancellation and/or restriction.

5. CMAR’s Property Insurance CMAR shall purchase and maintain property insurance upon the Work at the Site in the amount of the full replacement cost thereof.

a. This insurance shall:
i. include the interest of Owner, CMAR, and the officers, directors, partners, employees, agents and other consultants and Subcontractors of any of them, each of whom is deemed to have an insurable interest and shall be listed as an insured or additional insured;
ii. be written on a Builder’s Risk or Installation Floater, as appropriate “all-risk” policy form that shall at least include insurance for physical loss and damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the following perils or causes of loss: fire, lightning, extended coverage for, theft, vandalism and malicious mischief, earthquake, collapse, debris removal, demolition occasioned by enforcement of Applicable Laws, water damage (other than that caused by flood) and such other perils or causes of loss as may be specifically required by the Contract;
iii. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects);
iv. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner prior to being incorporated in the Work;
v. allow for partial utilization of the Work by Owner;
vi. include testing and startup; and
vii. be maintained in effect until Final Completion unless otherwise agreed to in writing by Owner and CMAR with thirty (30) calendar days written notice to each other additional insured to whom a certificate of insurance has been issued.

b. CMAR shall be responsible for any deductible or self-insured retention.

6. Excess or Umbrella Liability This insurance shall protect CMAR, CMAR-Related Entities, Owner, and Owner Indemnitees as additional insureds, against claims in excess of the limits provided under workers' compensation and employers' liability, comprehensive automobile liability, and commercial general liability policies. The umbrella policy shall follow the form of the primary insurance, including the application of the primary limits.

a.	General Aggregate	$20,000,000
b.	Each Occurrence		$20,000,000
Exhibit F
Page 2 of 2

